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6 October 2020 
 
 
Dear Linda 
 
Committee on the Scottish Government Handling of Harassment Complaints 
 
I am replying to points raised in your letter of 30 September. 
 
You asked for a list of dates which correspond to the colour coded pleadings contained 
within the open record as adjusted to 13 December 2018, which the Scottish Government 
submitted to the Committee on 21 September.  I attach at Annex A the Scottish 
Government’s understanding of the colour coding and other formatting techniques used 
during the adjustment process to signify dates of adjustments in this document.   
 
You noted that the Scottish Government had asked Levy & McRae, on 18 September, for 
their client’s consent to provide the Committee with the original petition which initiated the 
judicial review and to confirm their client’s position as regards sharing with the Committee 
court-generated documents such as interlocutors.  On 21 September I said that Levy & 
McRae had indicated that they need time to consider this request with their client.  That 
remains the position: no further response has yet been received by the Scottish Government 
from Levy & McRae on these issues. 
 
You asked whether the Scottish Government’s legal action to secure necessary permissions 
to submit further documents to the Committee will include within its scope documentation 
submitted by the Scottish Government via the commission procedure in the judicial review.  I 
can confirm that this is the case.  A court ruling will enable the Scottish Government to 
complete the process of considering the documentation which it provided to the judicial 
review process, including documents submitted in the commission procedure, and come to a 
view on whether it can be submitted to the Committee once it has been redacted in line with 
data protection, confidentiality and legal restrictions.   
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On the issue of legal privilege, the Scottish Government’s position remains as set out in my 
letter of 14 August 2020 and in the Lord Advocate’s submission to the Committee of 
4 August 2020.  Without repeating the detail of what I have set out previously, I would simply 
note here that the importance of legal privilege – which ensures the confidential nature of 
conversations between lawyers and their clients – is well established and understood in all 
walks of life.  Similarly, the assertion of legal professional privilege by the Scottish 
Government is essential for good government and upholding the rule of law.  The Scottish 
Ministerial Code requires that decisions by Ministers and officials must be properly informed 
by legal advice.  It is therefore important that Ministers and officials can seek legal advice 
whenever they need to and that legal advice can be freely provided by legal advisers to the 
Scottish Government.  These exchanges must be full and frank to be of value, and 
successive administrations of different political complexions have reached the same 
conclusion in respect of legal privilege on other subject matter.  

You asked whether documents which are part of the fourth tranche of Scottish Government 
documentation in relation to its written statement on the handling of complaints are among 
those on which we are seeking a view from the courts.  I can confirm that this is the case.  
You also asked whether the Scottish Government could release documentation from that 
fourth tranche which is not subject to the objection which we have received and which is not 
subject to court proceedings.  Because of the extent of the impact of the issues which have 
been raised and the number of documents affected that approach is not possible at this 
stage.  The Scottish Government does wish to submit this documentation to the Committee 
as soon as we are in a position to do so, and if at any point it becomes possible to release 
some of this tranche of information while the remainder is withheld pending resolution we will 
do so. 

Finally, I would like to repeat a point I made in my letter to you of 1 October.  The Scottish 
Government is actively taking steps to provide your Committee with as much material as it 
can in response to the Committee’s questions, as it has done since the start of the 
Committee’s inquiry.  Over 1,000 pages of documentation have been provided and over 10 
hours of oral evidence given by Scottish Government witnesses.  Most recently, on 
21 September I wrote to you providing significant additional material about the judicial 
review, and explaining that the Scottish Government will go to court to seek the legal 
authority to release further material.  I will update the Committee again as soon as the 
Scottish Government is in a position to submit further documentation. 

Yours sincerely 

John Swinney 
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ANNEX A  
 
Dates of adjustments to the petition as represented in the open record 
 

Font colour 
 

Date of adjustment 

Black Original petition, unadjusted 

Red 23 October 2018 

Light blue 14 November 2018 

Purple 19 November 2018 

Green 23 November 2018 

Dark blue 4 December 2018 

 
 
Dates of adjustments to the respondents’ answers as represented in the open record 
 

Font type Date of adjustment 
 

Normal type Original answers, unadjusted 
 

Normal type underlined 
 

30 October 2018 

Italics underlined 
 

5 November 2018 

Bold italics 
 

14 November 2018 

Bold italics underlined 
 

20 November 2018 

Bold underlined 
 

29 November 2018 

 
Adjustments to the answers made on 13 December 2018 are not indicated on the original 
documentation which the Scottish Government holds and which it has already submitted to 
the Committee.  However the Scottish Government has identified what it believes to be those 
adjustments and will separately identify those to the Committee via Objective Connect. 
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